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MOTIOH rOR BX'l'DSION or TID
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THE MOTION or TID: COALITION TO DIIfAlfCB DIVBRSITY
rOR AN ORDBR UQUIRING THE SERVICE or CIRTAIN DATA

Pursuant to 47 C.F.R. § 1.46, the Coalition to Enhance

Diversity ("Coalition"), on its own behalf and on behalf of its

members, respectfully requests that the Commission grant it an

extension of time to file a reply to the Opposition of the

Association of Independent Television Stations, Inc. ("INTV"),

et al., and to the Comments of Capital Cities/ABC, Inc., CBS,

Inc., and the National Broadcasting Company, Inc. (collectively

the "Networks") to the Coalition's motion for an order

requiring commenters to serve certain data on all other

commenters. The Coalition's reply is currently due on

January 3, 1995. The Coalition respectfully requests that the

Commission extend the reply date to January 17, 1995 for the

reasons set forth below.

The overriding purpose of the Coalition's motion is to

ensure that all commenters are able to review thoroughly and
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test all economic analyses submitted to the Commission in

connection with this proceeding in a timely fashion. The

Coalition is not trying to gain access to confidential

information, nor is it proposing to impose undue burdens on any

party. The fact is that economists are accustomed to sharing

their underlying data so that it can be independently tested.

Thus, while the Coalition does not believe that any of the

reasons cited in the opposition papers support a denial of the

Coalition's motion, the Coalition is convinced that the

concerns of the opposing parties can be accommodated while

still permitting sufficient disclosure of underlying data to

permit other parties and the Commission to test the analyses

independently.

Before resorting to a formal, contested motion

process, the Coalition proposes to attempt to resolve this

procedural issue informally. To this end, on December 23

counsel for the Coalition contacted respective counsel for the

opposing parties and suggested they meet to discuss their

concerns. We are hopeful that they will agree to meet the

first week of the new year, but the holidays and vacation

schedules have prevented any definitive responses.

If the Coalition and the parties cannot resolve their

differences on our own, the Coalition proposes that the

Commission staff sit down with the parties and attempt to

resolve the differences. To this end, we are, simultaneously
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with the filing of this motion for an extension of time, asking

the Commission to call such a meeting.

In order to permit the informal resolution of this

issue, we ask the Commission to grant a two-week extension of

time for filing the reply. Obviously, if the issue is

resolved, the Coalition will not need to file a reply. Even if

the issue is not resolved informally, the grant of an extension

will not prejudice any of the parties to this proceeding, nor

will it delay the filing of any party's comments to the

Commission's Notice of Proposed Rulemaking. As the Commission

is well aware, these comments are not due until March. The

Coalition's motion for an order requiring service of certain

data merely concerns the issue of whether commenters in this

proceeding should give all other commenters the data relied

upon in those comments when they are filed. The resolution of

this procedural motion has no bearing on the drafting of the

comments themselves.

Even if opposing counsel refuses our request to meet,

and even if the Commission decides not to meet with the parties

concerning the Coalition's motion, the Coalition nevertheless

requests that its motion for an extension of time be granted.

Counsel for the Coalition is currently out of town for the

holidays. Counsel received INTV's opposition on the afternoon

of December 23, 1994 and was unable to prepare a reply prior to

their departure for the holidays. The requested extension of

time is brief, will not delay the proceeding, and will not
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prejudice any party. For all these reasons, the Coalition

respectfully requests that the Commission grant its motion.

Respectfully submitted,

-~~Diane S. Killory .
W. Stephen Smith
MORRISON & FOERSTER
2000 Pennsylvania Ave., N.W.
Suite 5500
Washington, D.C. 20006
(202) 887-1500

Counsel for the Coalition
to Enhance Diversity

Dated: December 30, 1994
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CEltTIFICATE OF SERVICE
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DIVERSITY FOR AN ORDE" REQUIRING THE SERVICE OF CERTAIN
DATA were hand delivered, unless otherwise indicated below, to the following
individuals on this 30th day of December, 1994:

Chairman Reed E. Hundt
Federal Communications Commission
1919 M Street, N.W., Room 814
Washington, D.C. 20554

Commissioner James H. Quello
Federal Communications Commission
1919 M Street, N.W., Room 802
Washington, D.C. 20554

Commissioner Andrew C. Barrett
Federal Communications Commission
1919 M Street, N.W., Room 826
Washington, D.C. 20554

Commissioner Rachelle B. Chong
Federal Communications Commission
1919 M Street, N.W., Room 844
Washington, D.C. 20554

Commissioner Susan Ness
Federal Communications Commission
1919 M Street, N.W., Room 832
Washington, D.C. 20554

Blair Levin, Esq.
Chief of Staff
Federal Communications Commission
1919 M Street, N.W., Room 814
Washington, D.C. 20554
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Merrill Spiegel, Esq.
Special Assistant
Federal Communications Commission
1919 M Street, N.W., Room 814
Washington, D.C. 20554

Maureen O'Connell, Esq.
Legal Advisor
Federal Communications Commission
1919 M Street, N.W., Room 802
Washington, D.C. 20554

Lisa B. Smith, Esq.
Legal Advisor
Federal Communications Commission
1919 M Street, N.W., Room 826
Washington, D.C. 20554

Jane E. Mago, Esq.
Senior Legal Advisor
Federal Communications Commission
1919 M Street, N.W., Room 844
Washington, D.C. 20554

David Siddall, Esq.
Senior Legal Advisor
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1919 M Street, N.W., Room 832
Washington, D.C. 20554



Roy J. Stewart
Chief
Mass Media Bureau
Federal Communications Commission
1919 M Street, N.W., Room 314
Washington, D.C. 20554

James W. Olson, Esq.
Chief
Competition Division
Federal Communications Commission
2033 M Street, N.W., Room 500
Washington, D.C. 20554

Michael Katz
Chief Economist
Office of Plans and Policy
Federal Communications Commission
1919 M Street, N.W., Room 822
Washington, D.C. 20554

Robert Pepper
Chief
Office of Plans & Policy
Federal Communications Commission
1919 M Street, N.W., Room 822
Washington, D.C. 20554

William E. Kennard, Esq.
General Counsel
Office of General Counsel
Federal Communications Commission
1919 M Street, N.W., Room 614
Washington, D.C. 20554

Renee Licht, Esq.
Deputy Chief
Mass Media Bureau
Federal Communications Commission
1919 M Street, N.W., Room 314
Washington, D.C. 20554
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David L. Donovan, Esq. *
Vice President
Legal & Legislative Affairs
1320 19th Street, N.W., Suite 300
Washington, D.C. 20036

George H. Shapiro, Esq. *
Arent, Fox, Kintner, Plotkin & Kahn
1050 Connecticut Avenue, N.W.
Suite 600
Washington, D.C. 20036

Ian D. Volner, Esq.*
Venable, Baetjer, Howard & Civiletti
1201 New York Avenue, N.W.
Suite 1000
Washington, D.C. 20005

Sam Antar, Esq. *
Capital Cities/ABC, Inc.
77 West 66th Street
New York, NY 10023

Mark W. Johnson, Esq. *
CBS Inc.
1634 I Street, N.W.
Suite 1000
Washington, D.C. 20006

Ellen Shaw Agress, Esq. *
National Broadcasting Co., Inc.
30 Rockefeller Plaza
Suite 1022
New York, NY 10112
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